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Torrance County
BOARD OF COUNTY COMMISSIONERS (BCC)
Ryan Schwebach, Chair, District 2
Kevin McCall, Vice Chair, District 1
LeRoy M. Candelaria, District 3

Janice Y. Barela, County Manager

ADMINISTRATIVE MEETING
AGENDA

WEDNESDAY, October 13,2021 @ 9:00 AM
205 S. Ninth Street, Estancia, NM 87016

1. Call to Order

2, Invocation and Pledge of Allegiance
3. Changes to the Agenda

4. PROCLAMATIONS

3. CERTIFICATES AND AWARDS

A. OPERATIONS: Announcement of Employee Service Year Pin: Jozy Cosby (2).

B. OPERATIONS: Announcement of Employee Service Year Pin: Isaiah Sanchez ).
6. BOARD AND COMMITTEE APPOINTMENTS
7. PUBLIC COMMENT and COMMUNICATIONS
8. APPROVAL OF MINUTES

A. COMMISSION: Motion to approve the September 8, 2021, Torrance County
Commission Meeting Minutes.

9. APPROVAL OF CONSENT AGENDA
A. FINANCE: Motion to approve payables.
10.  ADOPTION OF ORDINANCE/AMENDMENT TO COUNTY CODE

A. PLANNING AND ZONING: Motion to approve amendment to Ordinance 94-12
Solid Waste Ordinance. Public Hearing and Final Action
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11.  ADOPTION OF RESOLUTION

A. MANAGER: Motion to approve Resolution No. _, Pattern Inducement
Resolution, declaring intent of Torrance County to issue taxable industrial revenue bonds, in
one or more series, in an aggregate principal amount not to exceed $3,500,000, in connection
with a proposed project for the generation of wind energy to be located within the boundaries
of the County, but outside the boundaries of any incorporated municipality, for the purpose of
inducing Pattern SC Holdings LLC, a Delaware Limited Liability Company (or any affiliated
entity thereof and their respective successors, assigns and/or their affiliates) to develop the
project site and acquire, construct, equip and install the project being developed in one or

more phases.

B. FIRE: Motion to approve Resolution No. , intent to adopt Fire Protection
Personnel Overtime Exemption.

C. FINANCE: Motion to approve Resolution No. , to increase the Sheriff’s Budget
due to a Court-mandated Court Seizure Sale.

D. FINANCE: Motion to approve Resolution No. , Disposition of Vehicles.

E. ROAD: Motion to approve Resolution No. , to accept appropriation of $300,000

for McNabb Road project and authorizing Janice Barela, County Manager, or her successor
to act as signatory.

F. ROAD: Motion to approve Resolution No.  , to accept agreement with New
Mexico Department of Transportation (NMDOT) through the Transportation Fund Pro gram
to complete the Riley Road project (Total Project Cost: $2,346,031, NMDOT’s hare:
$2,228,729.45, County’s 5% matching share: $117,301.55).

G. ANIMAL SERVICES: Motion to approve Resolution No. , to accept
appropriation of $25,000 for County Animal Shelter project and authorizing Janice Barela,
County Manager, or her successor to act as signatory.

H. DISPATCH: Motion to approve Resolution No.__, to accept appropriation of
$75,500 to plan, design, construct, and equip building security and entry control systems for
the 911 dispatch center in Torrance County, and authorizing Janice Barela, County Manager,
or her successor to act as signatory.

I. OPERATIONS MANAGER: Motion to approve Resolution No. , to accept
appropriation of $700,000 for County Fairgrounds project, and authorizing Janice Barela,
County Manager, or her successor to act as signatory.

J. OPERATIONS MANAGER: Motion to approve Resolution No. , to accept
appropriation of $100,000 for County Administration Building project, and authorizing
Janice Barela, County Manager, or her successor to act as signatory.

12, APPROVALS
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A. OPERATIONS MANAGER: Motion to approve the restructure of the Road
Department Mechanic/Equipment Operator position to an Operations/Road Department
shared Facilities Maintenance/Fleet Technician position with the agreed upon salary, along
with a supervisory pay increase for the Maintenance Foreman.

B. EMERGENCY MANAGEMENT: Motion to approve MOU between New Mexico
Department of Health and Torrance County for $30,000 grant to fund collaboration on
preparedness, mitigation, and preventative measures,

C. GRANTS: Motion to approve Professional Services Contract between Torrance
County and Lyndsi Donner to provide Girls Circle Services in the Estancia Valley.

D. FIRE: Motion to approve changing the part-time EMT/Firefighter position to full-
time. '

E. FIRE: Motion to hire an Assistant Fire/EMS Chief, a second EMS Lieutenant and
five (5) additional EMT/Firefighters for 24/7 EMS coverage.

F. FIRE: Motion to approve amendment to Nominal Fee/Pay Per Call Pro gram to
reflect the change of paying volunteers $25 per call in addition to the $50 shift duty to
augment career staff,

G. FIRE: Motion to approve Billing and Reimbursement Services Agreement between
Torrance County and Quick Med Claims (QMC).

13. DISCUSSION

A. MANAGER: Presentation by Robert Burpo, First American Financial Advisors, Inc.,
on funding options for the design, development, and construction of a new county
administrative building.

B. MANAGER: SunZia Transmission Update — John Ryan.
C. MANAGER’S REPORT

D. COMMISSIONER’S REPORTS
1) Commissioner McCall, District 1
2) Commissioner Schwebach, District 2
3) Commissioner Candelaria, District 3
14. EXECUTIVE SESSION

A. MANAGER: Purchase of the County Fairgrounds, closed pursuant to NMSA 1978, Section
10-15-1(H)(8).

B. MANAGER: Discuss personnel issues (County Attorney), closed pursuant to NMSA 1978,
Section 10-15-1(H)(2).
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15. Announcement of the next Board of County Commissioners Meeting: October 27, 2021
at 9:00 AM.

16.  SIGNING OF OFFICIAL DOCUMENTS
17. ADJOURN
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DRAFT
Torrance County Board of Commissioners
Regular Commission Meeting
September 8, 2021
9:00 AM
Commissioners Present: RYAN SCHWEBACH - CHAIR
KEVIN MCCALL - VICE CHAIR
LEROY CANDELARIA - MEMBER

Others Present:
JANICE BARELA - COUNTY MANAGER
JEREMY OLIVER - FINANCE DIRECTOR
JOHN BUTRICK - COUNTY ATTORNEY
SYLVIA CHAVEZ - DEPUTY COUNTY CLERK
VALERIE SMITH — ADMINISTRATIVE ASSISTANT

1. CALL MEETING TO ORDER

Chairman Schwebach: Called meeting to order at 9:02 A.M.

2. PLEDGE
Chairman Schwebach: Led the Pledge of Allegiance.

INVOCATION:

Commissioner McCall: Led the invocation.
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3. CHANGES TO THE AGENDA

A. Madam County Manager Barela: Requested to defer items 11-B, as it
needs further discussion. Assessor Jesse Lucero needs to leave and requested to
have item 13-B moved before 11-A.

B. John Butrick, Torrance County Attorney: Requested to have item 12-
G moved behind 11-B as he needed to leave the meeting early.

There were no objections to proposed changes to the agenda.

4, PROCLAMATIONS
Tracey Master, DWI Prevention Coordinator: Took a moment to announce the
Dance Under the Stars and the 4th Annual Suicide Awareness & Prevention 5k.

Mrs. Master introduced a proclamation to make September 2021 Suicide
Prevention Month, a copy of which is in the Meeting Packet.

ACTION TAKEN:

Chairman Schwebach: Made a motion to declare September of 2021 “Suicide
Prevention and Awareness Month”

Commissioner McCall: Seconded the motion.

There was no discussion.
ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.



5. CERTIFICATES AND AWARDS

A. OPERATIONS: Announcement of Employee Service Year Pin: Reese
Swatsworth (2)

Announcement of Employee Service Year Pin: Victoria Sedillo (25)

Torrance County Sheriff Rivera: Announced Reese Swatsworth’s 2 years of
service to Torrance County.

Jesse Lucero, Torrance County Assessor: Announce Victoria Sedillo’s 25
years of service to Torrance County.

Victoria Sedillo: Thanked Torrance County for the award.

6. BOARD AND COMMITTEE APPOINTMENT

None currently.

7. PUBLIC COMMENT AND COMMUNICATIONS

None currently.

8. APPROVAL OF MINUTES

A. COMMISSION: Motion to approve the August 13, 2021, Torrance
County Special Commission Meeting Minutes.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve the August 13, 2021, Torrance
County Special Commission Meeting Minutes.

Commissioner McCall: Seconded the motion.
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There was no discussion.
ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

B. COMMISSION: Motion to approve the August 25, 2021, Torrance
County Commission Meeting Minutes.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve the August 25, 2021, Torrance
County Commission Meeting Minutes.

Commissioner McCall: Seconded the motion.

There was no discussion.
ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

9. APPROVAL OF CONSENT AGENDA
A. FINANCE: Motion to approve Payables.
ACTION TAKEN:

Chairman Schwebach: Made a motion to approve Payables.

Commissioner McCall: Seconded the motion.




There was no discussion.
ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

10. ADOPTION OF ORDINANCE/AMENDMENT TO COUNTY CODE

A. PLANNING AND ZONING: Motion to approve amendment to
Ordinance 94-12 Solid Waste Ordinance. Public Hearing and Final Action.

Chairman Schwebach: Asked Madam County Manager Barela and County
Attorney John Butrick if the meeting needed to enter Public Hearing to continue.

Torrance County Attorney John Butrick: While reviewing the state statutes on
passing ordinances, Mr. Butrick read statute 4-37-7 NMSA 1978, which states that
“ordinances shall not be submitted to the board for final passage until a majority of
the members have directed publication.” Because this is an action item, and in lieu
of final passage, the Commission may vote on whether they will direct publication
so that publication can be taken care of, and then final passage may commence at a
different time.

Chairman Schwebach: Asked if there had been a Public Hearing on this item.

Madam County Manager Janice Barela: Answered that no Public Hearing had
been held to date.

Chairman Schwebach: Since it was already published, the Chairman directed the
Commission to go forth with the Public Hearing. Final action will be taken later.

Madam County Manager Barela: A Public Hearing may be held but final action
may not be passed.

Attorney John Butrick: The only action taken this day will be whether to direct
publication.




ACTION TAKEN:

Chairman Schwebach: Made a motion to enter Public Hearing to discuss
amendments to Ordinance 94-12: The Solid Waste Ordinance.

Commissioner McCall: Seconded the motion.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.
Pause for Disc Change at 9:31 A.M.
Reconvene At 9:33.

Chairman Schwebach: Entered Public Hearing to discuss amendments to
Ordinance 94-12: The Solid Waste Ordinance. Directed Mr. Steve Guetschow to
present the proposed amendments to the ordinance, and to be sworn in by Mr. John
Butrick. Chairman Schwebach also directed anyone from the public who wished to
speak to do so after Mr. Guetschow’s presentation.

County Attorney John Butrick: Swore in Mr. Guetschow.

Planning and Zoning Director Steve Guetschow: Presented himself and
subsequently swore that his presentation was the truth, the whole truth, and nothing
but the truth. Explained that he brought before the Commission and the Public
changes proposed by the Estancia Valley Solid Waste Authority, after meeting
with the County Manager and Finance Director. The changes have been reviewed
to be sure they align with the NMAC 40-20, as well as the 40 CFR, which guides
the environmental aspects of Solid Waste facilities. Mr. Butrick proposed changes
to Mr. Guetschow previously, so he incorporated them as well as he could. Mr.
Guetschow struck the Appliance Disposal from the proposed changes, as they were
not defined in the NMAC.

Chairman Schwebach: Asked Mr. Guetschow to read only the proposed changes.




Commissioner McCall: Asked if the “Blue Lines” were the EVSWA proposed
changes.

Steve Guetschow: Explained that the Blue Lines were the EVSWA proposed
changes, and that he left everything that did not conflict with NMAC Title 20 and
40-CFR. The changes also address the definition and wording conflicts, and
changes with the NMAC.

Chairman Schwebach: Asked if the changes went first through Mr. Guetschow’s
department [Planning and Zoning,] then the County Attorney, and then approved
by EVSWA.

Steve Guetschow: Answered in the affirmative. Mr. Guetschow read the “Where-
as” changes to the public at this point (See attached). Mr. Guetschow continued to
read the revised “Definitions” section of the Ordinance document.

Chairman Schwebach: While Mr. Guetschow was reading the Definitions, the
Chairman asked whether there was anyone working for the County with the title
“Code Enforcement Officer.”

Steve Guetschow: Answered that there has not been anyone entitled “Code
Enforcement Officer” since 2016, when the Ordinance was amended last. Clarified
that there is a Zoning Enforcement Officer instead. Mr. Guetschow continued to
read the Definitions. He also read section 5-F, the Enforcement Areas, which
defined who may enforce the zoning regulations. Mr. Guetschow stood for
questions.

Chairman Schwebach: Asked about section 4-E. and what it was referring to.

Steve Guetschow: Answered that Section 4-E refers to 40-CFR (which can be
found here: https://www.ecfr.gov/current/title-40 ). This defines hazardous waste.

John Butrick: Explained that his only concern is that if the 40-CFR changes, that
will also change the ordinance without approval.

Chairman Schwebach: Because the County does not handle hazardous waste, all
hazardous waste needs to be encompassed as defined.




John Butrick: There is always a concern about such things in Santa Fe, as they are
worried about anything changing without prior approval.

Steve Guetschow: The ordinance references “Hazardous waste, includes material
listed in 40-CFR section 261” only, classified as toxic, reactive, ignitable, or
corrosive. 261.3 defines what is and is not hazardous.

There were no further questions from the Commission; subsequently the floor
was opened for public testimony.

John Butrick: Swore in Mrs. Charlene Guffey.

Charlene Guffey, Torrance County Resident: Asked where to find a copy of the
Commission Packet and Agenda before the meeting.

Chairman Schwebach: Told Ms. Guffy that a packet and agenda may be found on
the Torrance County website, torrancecountynm.org . He asked when the packet is
usually posted.

Madam County Manager Janice Barela: The packet is usually posted the
Thursday prior to the meeting, although this week’s packet had been posted the
Friday before the meeting, on September 3rd, 2021. That was still within the 72
hours’ notice before the meeting and hearing.

Charlene Guffey: Explained that she had asked the Clerk’s Office for a copy of
the Commission packet, but they did not have one available.

Chairman Schwebach: Explained that the packet is posted online before the
meeting. He pulled up a copy of it on the website from his laptop.

John Butrick: The Open Meetings Act requires only that an agenda be published.
The action items do not need to be published, though they frequently are in
Torrance County.

Charlene Guffey: Concerned that those who do not have access to internet cannot
get a copy of the agenda and/or packet.

Chairman Schwebach: Copies can be made upon request.




Madam County Manager Barela: The Manager’s Office would be the place to
request a copy. As this hearing pertains to Planning and Zoning, they would also
have a copy of this item.

Charlene Guffey: Asked if a listing can be posted in the paper to list where to find
copies of these items.

John Butrick: We have satisfied the statute.

Chairman Schwebach: Asked if anyone on Zoom or in the audience had public
comment,

There were no questions or comments from the live or Zoom audience.

John Butrick: Prompted anyone with testimony to speak then.

There was no testimony.
ACTION TAKEN:

Chairman Schwebach: Moved to close the public hearing and reconvene regular
session.

Commissioner Candelaria: Seconded the motion.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

Public Hearing Closed at 10:08 AM. Break for Disc Change. Regular Session
Reconvened at: 10:10 AM.

John Butrick: Your final Motion would be to direct publication.

Chairman Schwebach: Agreed with Mr. Butrick.

Steve Guetschow, Planning and Zoning Director: Will have to publish the
Ordinance in the newspaper so that it appears 14 days prior to the final decision.




Chairman Schwebach: To clear up any confusion, Chairman Schwebach
explained that the Commission held a public hearing. The next step will be to
publish the ordinance. Changes may still be made before publication of the final
document. There will be 3 weeks until the next meeting. There will not be another
hearing. This gives the public a chance to call their commissioner because that
input will be considered for the final draft of the Ordinance.

John Butrick: It will be a little over one month as it will be the first meeting in
October, on October 13.

Madam County Manager Barela: The September meeting has been cancelled
due to a lack of quorum. Commissioner Candelaria was going to be at the NM
Counties Conference, but it has since been canceled. Asked if they wanted to
reschedule a September meeting.

Chairman Schwebach: Said that it will be easier to stick to the published plan,
skip a meeting in September and go as scheduled on October 13.

John Butrick: Believes that another public hearing should be held before October
13 if there are changes.

Chairman Schwebach: There will be a hearing held if there are changes.

Steve Guetschow: The way it is announced will be through the newspaper. It will
have to come out 14 days ahead of the meeting minimum. Asked Chairman
Schwebach if he wants it advertised as a decision on the Ordinance, or if he wants
to hold another Public Hearing.

Chairman Schwebach: A hearing will be held.

11. ADOPTION OF RESOLUTION

A. ASSESSOR: Motion to approve the 2021 Imposition of Mill Rates,
Resolution No 2021-34.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve the 2021 Imposition of Mill
Rates, Resolution No. 2021-34.
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Commissioner McCall: Seconded the motion.

Torrance County Assessor Jesse Lucero: It is that time of year again where Mill
Rates must be approved. Assessor Lucero explained the charts that were handed
out (in the packet). Smaller sheets: The first page is Residential. The second page
is Non-Residential. Bigger sheets: Comparison between last years and this year’s
rates (2020 & 2021). The mill rates have gone down overall. This is used to
calculate the property tax. Torrance County may have a double tax roll this year.
Senator Ivy Soto was trying to align all the Elections* . Since Moriarty and
Vaughn public schools are going to have bond elections this year, this may affect
the rolls and cause the County to have to put out another tax roll out after the
election.

Mr. Lucero and Mrs. Tracy Sedillo, Torrance County Treasurer, have been
working together closely and kept in touch with Santa Fe. They want to make sure
that the second tax roll, if it does come to that, goes off without a hitch.

October 1st is the deadline for the tax rolls to be submitted to the Treasurer’s
Office, but Mr. Lucero is trying to get an extension by submitting a request to the
State Property Tax Director. After the election, Mr. Lucero will know which
certificate he needs to submit.

Mr. Lucero explained that the numbers in the packet handout in red are a good
thing, and areas where the rates went down. The numbers were put in red so they
would stand out. A few districts went up slightly, though that is normal.

Before the Commission is a resolution (2021-34) to impose new tax rates, as Mr.
Lucero needs to bring it to State of New Mexico’s Department of Finance
Administration, or D.F.A., a.s.a.p. Deputy County Clerk Sylvia Chavez, was in
attendance to witness the signing of the document.

Mzr. Lucero stood for questions.

Commissioner Candelaria: Asked Mr. Lucero why he mentioned the town of
Vaughn, and if that was because Encino was in the same district?

Jesse Lucero: Answered yes, because Encino is in the same district.

Chairman Schwebach: Asked why the rates went down.
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*Referring to: House Bill 407
Name: ELECTION LAWS 50-YEAR TUNE-UP.

Jesse Lucero: Explained that it is a complicated question and that he did not have
all the reasons that a mill rate gets determined. There are multiple factors, one
being total valuation coming into the County. Collection rate, county priorities,
monetary necessities are all factors as well. Mr. Lucero introduced Mrs. Sedillo to
speak.

Tracy Sedillo, Torrance County Treasurer: The County rate did not change.
The entity rates have been adjusted, but the County has no bearing on them. There
could be many factors as to why the entity rates have been modified. For example,
the other district rate changes could be from retirement of debt. DFA is the
determiner of rates based on yield control. They have a mathematical formula that
is used to devise the rates. Tax bills will not be mailed November 1st. She is
unsure of when, but Mrs. Sedillo is hopeful they will mail on December 1st, with a
December 10th due date and January 10th deadline without penalty and interest,
with those dates chosen because of ease of receipt in Triadic. They have been told
that 2021 is the last year that a double tax roll could possibly happen, but there is
speculation that it could in fact happen again in the future. As soon as exact dates
are established, there will be a heavy PR campaign to inform voters and taxpayers
of the delay on the first half of the tax bill, while the second half will remain the
same as required by statute. This will shift cash flow as well, by a month.

Commissioner McCall: Asked Mrs. Sedillo if the mill rate had anything to do
with how aggressively the commission has been paying off debt.

Madam County Manager Janice Barela: The pay offs were not done quick

enough to affect the mill rate. The increase in value that has been placed on the tax
roll does directly affect the value. Madam County Manager Barela explained how |
mill rates work.

Tracy Sedillo: Clarified the debt. The debt in this case was for general obligation
bonds. The other debt that they paid were for NMFA loans. Mrs. Sedillo continued
to explain the debt rate.

12



Linda Gallegos, Chief Deputy Assessor: Compared the mill rates as a scale.
When valuation rates are high, mill rates come down, and vice versa. D.F.A. does
this to adjust for the budgets.

John Butrick: Explained the minor scrivener’s error in the document.
Approximately 4 to 5 lines down, the error reads, “Section 7038-34.” This has
been corrected to read, “Section 70-38-34.”

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

- ITEM 13-B. WAS PRESENTED NEXT. -

B. MANAGER: Motion to approve restructuring of the Torrance
County Fair Board membership and a paid administrative support position,
Resolution No.

ITEM DEFERRED

C. GRANTS: Motion to approve ICIP Projects and to adopt the FY
2023-3027 Infrastructure Capital Improvement Plan, Resolution No. 2021-35.

Chairman Schwebach: Introduced item 11-C. Explained that the presentation
would be listened to before a motion was made.

Cheryl Allen, Torrance County Grants Manager: Introduced the presentation.
The ICIP Presentation was shown on the Power Point.

Discussion was had that included Chairman Schwebach, Commissioner
Candelaria, Commissioner McCall, and County Manager Janice Barela and
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Finance Director Jeremy Oliver, Torrance County Operations Manager Nick
Sedillo

ACTION TAKEN:

The ICIP Projects were ranked, presentation with completed ranking hereto
attached. The State of NM requests a 10% cost to be added to each project. The
ICIP is not a funding request, it is a plan. Funding requests come through by
applying for grants, capital outlay or Governor’s outlay request. This is to establish
the actual plan and in what order they will be completed which can be seen in the
attached ICIP Plan that is attached. This includes the first printout and the amended
presentation. All the requirements for the projects are listed in the presentation.

The following is the ranked ICIP Projects by year.
Year 1 Priority:
1. County Fair Ground Improvements
2. New County Government Offices
3. Road Department Equipment (Steel Roller)
4. 4x4 Sheriff Patrol Vehicles
5. Green Road Repaving (Moriarty Bypass)
6. County Road Improvements (McNabb Road)
7. Security Fencing/ Target Hardening
8. Restoration and Preservation of Historical Records
9. Duran Water System Improvements
10. Emergency Management Facility
11. Water System Upgrade (Fire Stations)

12. Purchase and Equip Medical Response Vehicles.
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Year 2 Priority:
1. Mescalero Reservoir Dam Mitigation
2. New Type 6 Urban Wildland Interface Apparatus
3. Emergency Services Infrastructure
4. Remodel Former Jail/Evidence Area

5. New Regional Animal Shelter

Year 3 Priority:
1. Abo Water System Development
2. Develop Torrance County Park

Year 4 & Year 5: Nothing Listed.

Projects:

Senior Centers

All Centers:

Delivery Transportation Vehicles
Estancia:

Renovations
Moriarty:

New Senior Center Building (Planning)
Mountainair:

Renovations

15



Chairman Schwebach: Made a motion to approve ICIP Projects as discussed and
presented and to adopt the FY 2023-3027 Infrastructure Capital Improvement Plan,
Resolution No. 2021-35.

Commissioner McCall: Seconded the motion.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

D. FINANCE: Motion to approve budget increase, Resolution No. 2021-
36.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve budget increase, Resolution
No. 2021-36.

Commissioner Candelaria: Seconded the motion.

Jeremy Oliver, Finance Director: Presented the resolution for the budget
increase.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

12. APPROVALS

A. MANAGER: Motion to approve Professional Services Agreement
with New Mexico Demographic Research, LL.C for Redistricting County
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Commission Districts, as required every ten (10) years based upon the latest
US Census data.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve Professional Services
Agreement with New Mexico Demographic Research, LLC for Redistricting
County Commission Districts, as required every ten (10) years based upon the
latest US Census data.

Commissioner Candelaria: Seconded the motion.

Madam County Manager Janice Barela: Mr. Rod Adair was there, but
unfortunately had to leave. Madam County Manager Barela presented

the agreement with NM Demographic Research LLC. There is a proposed timeline,
looking at redistricting the 3 Commission Districts. Redistricting is required right
after the Census. Every municipality and school board will have to do the same. It
must be split fairly and equitably, by looking at the numbers and demographics.
Any elections must be completed before redistricting may be done. The company
that they are trying to go through, NM Demographic Research, LLC, has contracts
with many cities and counties, Redistricting must happen after elections have taken
place.

NM Demographic LLC has come up with a timeline that can be followed for a
timely project beginning and end. The project timeline is as follows:

October 15%: Deliver to Torrance County Proposed plans.

October 20-29": Public presentation occurs at the Commission Meeting that is
set.

November 5%: Delivery to Commission.
November 8-12%: Review by Commission.
November 15: Final Draft Proposed.

November 22-30: 2021 Redistricting put on Commission Agenda for a
Commission Meeting to present the final Redistricting Plan to the public.

December 1-8: Commission meeting choose and adopt final plan.
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December 13-15: NMDR Finalized data is required by the Secretary of State.
December 16: Finalized plan submitted to the Secretary of State.

Madam County Manager Barela listed many of Mr. Adair’s degrees, diplomas and
certifications.

John Butrick, Torrance County Attorney: Is in the process of writing indemnity
clauses into the contract, as well as insurance provisions. Both the County and NM
Demographic Research, LLC want to be protected in case of any unforeseen
occurrences.

Mr. Butrick claimed that every company should sign an indemnification clause. He
is also waiting on proof of an insurance policy from NM Demographic Research,
LLC. Mr. Butrick made sure there is an indemnity clause in the contract.

Noah Sedillo, Chief Procurement Officer: Explained the importance of having
insurance to cover both the company and the County.

Madam County Man'agg: Asked for the Commission to give her the
authorization to sign the contract.

Chairman Schwebach: Amended his motion to add that the Commission
authorizes Madam County Manager Janice Barela to sign on behalf of the Torrance
County Commission.

Commissioner Candelaria: Seconded the amended motion.

Commissioner McCall: Asked if the redistricting was all County funded.

Madam County Manager Janice Barela: Yes, it is.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

Motion Passed.

B. MANAGER: Motion to approve Professional Services Agreement
with Estancia Valley Economic Development (EVEDA) for Economic
Development Services.

18



ACTION TAKEN:

Chairman Schwebach: Made a motion to approve Professional Services
Agreement with Estancia Valley Economic Development (EVEDA) for Economic
Development Services.

Commissioner Candelaria: Seconded the Motion.

Madam County Manager Barela: Presented the agreement with Estancia Valley
Economic Development (EVEDA) to pay $25,000/ year annually, for almost 2
years. The contract with EVEDA puts Torrance County in compliance with
Ordinance 2003-1. The 2-year contract should have begun on July 1%, but it would
begin on this day, September 8%, 2021.

The EVEDA Executive Director Myra Pancrazio, and Bill Williams are available
to answer questions.

Chairman Schwebach: Wanted to know if all the Torrance County communities
are a part of EVEDA, and how much they contribute if so. He also wanted to know
if there are investors and how much the investors put in.

Myra Pancrazio: Moriarty, Estancia and Edgewood are all part of EVEDA.
Edgewood and Moriarty each pay $10,000 and Estancia pays $5,000. Torrance
County Matches this with $25,000. The investors put in the same amount but beat
the $50,0000 by 1%.

Chairman Schwebach: Commissioner Candelaria was on the EVEDA Board in
the past; he asked Commissioner Candelaria for his opinion on the necessity of
EVEDA in the County.

Commissioner Candelaria: Believes that EVEDA does good work and helps the
County in significant ways and may be very useful to the County in the coming
days.

Commissioner McCall: Asked to get a report on an annual basis.

Myra Pancrazio: EVEDA always sends out an annual report in May or June. An
in-person report would be available if requested. Commissioner Candelaria is on
the EVEDA Board, and he gets reports every quarter.

Chairman Schwebach: Wants an in-person report once a year. He believes it has
been an asset but needs to be sold better to the Community.
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Commissioner McCall: Knows that a previous commissioner did not see eye to
eye with EVEDA and knows that the southern part of the County does not feel as
though they get their money’s worth from EVEDA.

Commissioner Candelaria: If they are interested, they can be a part of what is
going on.

Myra Pancrazio: Can show a list of programs that EVEDA has worked on and
facilitated. She answered that EVEDA does work in the southern part of the
County, but they are not bragging about what they have done.

Chairman Schwebach: If there is nothing to brag on, then the money shouldn’t be
spent.

Myra Pancrazio: An economic development bullet would be great to have on the
website. It would tell the Community who the economic development liaison is.

Commissioner Candelaria: Although he is on the board of EVEDA,
Commissioner Candelaria believes that there is no conflict of interest between his
EVEDA Board membership and his elected position on the Torrance County Board
of Commissioners.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

Motion Passed.

C. COMMISSION: Motion to approve joint project with Edgewood Soil
and Water Conservation District for the thinning of the Torrance County
Park, to approve the 20% match, and to authorize County Manager Janice
Barela to sign Water Trust Grant Cost Share Assistance application.

Chairman Schwebach: There is no motion yet because he wanted a dollar
amount, only open discussion.

Madam County Manager Barela: Commissioner Candelaria had this as a project
he was interested in. She worked with Edgewood Soil and Water Conservation
District to see what was needed to complete the project. It requires a 20% match,
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but Madam County Manager wanted the Commission to decide exactly how much
to put in. The Park is quite large, over 100 acres. She did not want the Commission
to believe that they had to thin the entire park’s forest. Claunch-Pinto may also be
interested in helping with the project, which means there may not need to be a
match at all. The 20% was listed as just in case. She would also like to know what
the cap is.

Chairman Schwebach: Suggested $10,000 to get the ball rolling.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve joint project with Edgewood
Soil and Water Conservation District for the thinning of the Torrance County Park,
to approve the 20% match, and to authorize County Manager Janice Barela to sign
Water Trust Grant Cost Share Assistance application.

Commissioner McCall: Seconded the Motion

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

Motion Passed.

D. SHERIFF: Motion to approve reorganization of the Torrance
County Sheriff’s Office Transport/Civil Division to Community and Court
Services Division (CCS) and additional Patrol Deputy positions.

Chairman Schwebach: Made a motion to approve reorganization of the
Torrance County Sheriff’s Office Transport/Civil Division to Community and
Court Services Division (CCS) and additional Patrol Deputy positions.

Commissioner McCall: Seconded the motion.

Torrance County Undersheriff Eli Lucero: Explained that he wants 3 of the 5
current transport deputy positions to go to Patrol Deputy positions. The other
two positions should be to accommodate staffing duties with the service aide
responsibilities as well as Deputy Transport Services. They will have a full time
Community and Court Services position. This helps to accommodate the Court
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Services Personnel. He wants to have 4 certified, but there is not enough money
in the budget now.

Chairman Schwebach: Amended motion to Undersheriff Lucero’s first choice.

Commissioner McCall: Seconded the amended motion.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

Motion Passed.

E. SHERIFF: Motion to approve accounts payable to DT
Automotive, invoice over $5,000 threshold.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve accounts payable to DT
Automotive, invoice over $5,000 threshold.

Commissioner Candelaria: Seconded the motion.

Torrance County Sheriff Rivera: The repairs on the Sheriff’s vehicles went
over $5,000 so it needs an approval from the Commission.

Commissioner McCall: Said that he saw a lot of vehicles worked on, with no
license plates being written down. Documentation is very important.

Sheriff Rivera: Said that he has gotten on the TCSO employees, and he will
tell them all again. Undersheriff Lucero is in charge and will speak to them
again.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

Motion Passed.
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F. SHERIFF: Motion to approve MOU between HIDTA Drug
Enforcement Administration and Torrance County Sheriff’s Office and
authorizing County Manager Janice Barela to sign.

Chairman Schwebach: Made a motion to approve MOU between HIDTA
Drug Enforcement Administration and Torrance County Sheriff’s Office and
authorizing County Manager Janice Barela to sign.

Commissioner McCall: Seconded the motion.

Torrance County Sheriff Rivera: There is a HIDTA DEA Memorandum of
Understanding (MOU). HIDTA stands for High Intensity Drug Trafficking
Association. It is a standard MOU. Sergeant Duran is assigned to it. It is a
standard MOU from the various law enforcement arms, such at the ATF.

Commissioner McCall: Asked if any funds are coming out of the County.

Sheriff Rivera: Answered in the negative.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

Motion Passed.
ITEM 12-H. WAS PRESENTED NEXT.

G. COUNTY ATTORNEY: Motion to approve restructure of County
Attorney’s Office, eliminating Executive Assistant position and adding
Records Custodian duties to Legal Assistant and setting salary.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve restructure of County
Attorney’s Office, eliminating Executive Assistant position and adding Records
Custodian duties to Legal Assistant and setting salary.

Commissioner Candelaria: Seconded the motion.
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Chairman Schwebach: Announced County Attorney John Butrick to explain
the request.

Torrance County Attorney John Butrick: Explained why he was asking for
the consolidation of the Executive Assistant position and adding Records
Custodian to the job description. He also explained that he needs access to
Madam County Manager Janice Barela very frequently. He no longer wants to
move to the Fire Admin building. It will save $26,000 to keep Mr. Butrick in
the Admin Building.

Mr. Butrick also did the math regarding the salary differences between having
one and two assistants. The bare minimum salary he would ask for would be
$17/hr.

Commissioner McCall: Wondered if Mr. Butrick will get the same quantity
and of work out of one person being paid more than two employees being paid
less.

John Butrick: Believes that one employee who has more education, such as a
paralegal and would have a better chance of knowing what is expected and
going about projects with the knowledge of expectations.

Madam County Manager Janice Barela: There are two vacancies, but they
have not been posted yet on the County website.

Chairman Schwebach: Asked what the differences are in the qualifications
that Mr. Butrick is seeking.

John Butrick: Answered that a paralegal is more educated usually having a
bachelor’s degree or Associates with a certificate. They may help in drafting
legal documents and interviewing

Chairman Schwebach: Believes that Mr. Butrick knows exactly what he needs
for his office and is inclined to go with what Mr. Butrick requests.

John Butrick: Prefers to have a paralegal for his assistant. Has a calculated
salary range.

Commissioner McCall: If the County is going to hire someone, whoever gets
hired will need a certificate to earn the highest salary.

Chairman Schwebach: Amended the motion to approve restructure of County
Attorney’s Office, eliminating Executive Assistant position and adding Records
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Custodian duties to Legal Assistant and setting salary between $18-22/hour,
with high end salary minimum qualification of certificates, and to tie the salary
with experience at the discretion of Attorney John Butrick.

Commissioner McCall: Seconded the motion.

Chairman Schwebach: Amended motion with a second. No further discussion.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.
BREAK FOR DISC CHANGE. Back In Session, move to 11-C

H. FINANCE & PURCHASING: Motion to approve award for IFB
2022-01 - HFE 100P Oil to HollyFrontier Refining & Marketing, LL.C

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve award for IFB 2022-01 -
HFE 100P Oil to Holly Frontier Refining & Marketing, LLC.

Commissioner Candelaria: Seconded the motion.

Noah Sedillo: This is an award that would enable the Road Department to work
on various projects, such as Paradise Meadows, Indian Hills, Cedar Lane,
Willow Lake and Ewing Road, and to finish chip sealing these roads. There is
only one bid right now, from HollyFrontier. There have been no other bids
currently.

Chairman Schwebach: Remarked that he was not seeing the total price per
pound.

Noah Sedillo: Said that it is because they cannot get an accurate price per
pound.

Chairman Schwebach: Asked if there is a cap?
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Noah Sedillo: Answered that there is, they are pertaining to the SP and SB
Projects that are funded from the State. Each road gets its own Purchase Order.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.
Skipped 12-1. and moved to 12-J.

L. FINANCE & PURCHASING: Motion to approve award for IFB
2022-02 - CSS-1 Fog Seal to Oil to HollyFrontier Refining & Marketing,
LLC.

ACTION TAKEN:

Chairman Schwebach: Made a motion to approve award for IFB 2022-02 -
CSS-1 Fog Seal to Oil to HollyFrontier Refining & Marketing, LLC.

Commissioner McCall: Seconded the motion.

Noah Sedillo: Discussed the fact that this is another part to the Chip Seal for
Road repair. This is the Fog Seal to Oil.

Discussion was held regarding the pricing and the fact that there are not any
other choices it seems for road work. Mr. Sedillo will check into the prices that
the State of New Mexico pays.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

Moved on to Discussion
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J. MANAGER: Motion to approve an additional three-month
extension of Torrance County’s current contract with Estancia Valley Solid
Waste Authority (EVSWA).

Chairman Schwebach: Made a motion to approve an additional three-month
extension of Torrance County’s current contract with Estancia Valley Solid
Waste Authority (EVSWA).

Commissioner McCall: Seconded the motion.

Madam County Manager Janice Barela: The current contract that we have
expires at the end of September. She is asking for an extension to the contract
while the new contract is finished. She noticed that there were billing errors, so
she asked for bills from many years prior to research and make sure that there
were no other mistakes. She also has Jeremy Oliver going over it. She is in
contact with the EVSWA as well, and he has agreed to this, but it needs to go
before his board as well. She is asking for the extension and the approval to sign
the contract when it is complete.

Chairman Schwebach: Let Madam County Manager know that she already has
the approval to sign.

ROLL CALL VOTE:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

Moved back on to 12-1.

13. DISCUSSION

A.  FINANCE: Update of FY 2022 budget approval from
Department of Finance Administration.

Jeremy Oliver, Torrance County Finance Director: Last part of the FY
2022. DFA has approved the operating budget for FY2022. There was a
negative 21% change to our reserve fund, but that means that the reserve grew
by 21%. The money coming in couldn’t be spent fast enough.
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B. ASSESSOR: Annual Report to Commission. MOVED TO
AFTER ITEM 11-A.

Jesse Lucero, Torrance County Assessor: Presented Annual Report. He did
not read everything but went over the major points of his presentation.

Mr. Lucero claimed that there are many projects being build without permits.
The use of the Pictometry program has helped curb that issue. Mr. Lucero
claimed that the return on investment was $5,568,000

The increase in tax dollars was $111, 697.68. The cost of Pictometry was
$180,000. This means that the program has proven it’s value.

ITEM 12-G WAS PRESENTED NEXT.

C. MANAGER’S REPORT: Madam County Manager Barela:
Introduced her new Administrative Assistant Amber Pava and exclaimed how
proud she is of the job that she has done thus far.

D. COMMISSIONER’S REPORTS:

1) Commissioner McCall, District 1: No Report

2) Commissioner Schwebach, District 2: No Report

3) Commissioner Candelaria, District 3: As Follows:

Post 22 of the American Legion has planned their Flag Retirement
Ceremony, where used flags are burned. Mayor Dial knows the exact date.
Mayor Nieto from Mountainair will be putting on an “Art of Wrestling”
exhibition on October 2, 2021, at the Dr. Saul Community Center.
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14. EXECUTIVE SESSION
No Executive Session This Day.

15. Announcement of the next Board of County Commissioners Meeting:
October 13, 2021, at 9:00AM. The September 22, 2021, Regular Commission
Meeting has been cancelled due to lack of quorum.

16. SIGNING OF OFFICIAL DOCUMENTS

17. ADJOURN

ACTION TAKEN:

Chairman Schwebach: Made a motion to adjourn meeting.
Commissioner McCall: Seconded the motion.

Roll Call Vote:

Commissioner Candelaria: Yes; Chairman Schwebach: Yes; Commissioner
McCall: Yes.

MOTION PASSED.

MEETING ADJOURNED AT: 2:05 P.M.
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Signed By:

Ryan Schwebach — Torrance Valerie Smith — Admin Assistant,
County Board of Commission Torrance County Clerk’s Office
Chairman

Date: 10 /13 /2021

The Video of this meeting can be viewed in its entirety on the Torrance
County NM website. Audio discs of this meeting can be purchased in the
Torrance County Clerk’s Office.
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INFORMATION REGARDING DWI PREVENTION SERVICES:

4th Annual Torrance County Suicide Awareness and Prevention 5k
(aka "Suicide Prevention and Embrace Life Celebration"
Estancia

September 19, 2021

Dance Under the Stars
Moriarty

September 11, 2021

Adult Mental Health First Aid
Moriarty

August 29, 2021

Adult Mental Health First Aid (two-day class)
Estancia

August 30 - 31, 2021
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Participating in:
Pinto Bean Fiesta
September 25, 2021

Moriarty

MADD Honoring Heroes
September 18, 2021

Albuquerque

Sunflower Festival
August 28, 2021

Mountainair

Zoom Bingo
Wednesday evenings
From the comfort of your own home!

Email for Bingo Cards.
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No. 10-A4



TORRANCE COUNTY
Ordinance No. 2021-
SOLID WASTE MANAGEMENT ORDINANCE AMENDMENTS

WHEREAS, the current version of the Torrance County Solid Waste Management Ordinance was last revised in
2016; and,

WHEREAS, the 2016 version of the Ordinance is substantially identical to the original version passed in 1994, it
did not adjust for departmental authority over personnel tasked with enforcement of portions of this Ordinance; and,

WHEREAS, Planning & Zoning Department personnel are utilized to enforce portions of this Ordinance; and,

WHEREAS, funding for equipment, supplies, vehicle maintenance, and vehicle fuel to enforce portions of
this Ordinance is derived from the Planning & Zoning budget; and,

WHEREAS, the Planning & Zoning Director or Department Head has supervisory authority of department
personnel; and,

WHEREAS, discarded appliances are considered to be solid waste; and,

WHEREAS, wording of the Interpretation and Conflict section of 2006 version of the Ordinance
conflicts with itself.

NOW, THEREFORE BE IT ORDAINED by the Torrance County Board of Commissioners as follows:

SECTION 1: SHORT TITLE

This Ordinance shall be known as the “SOLID WASTE MANAGEMENT ORDINANCE,” and shall be
referred to herein as “this Ordinance.”

SECTION 2: AUTHORITY

This ordinance is enacted pursuant to the authority granted to counties to provide for the safety and
preserve the health of the residents of the county as set forth in Section 4-37-1 NMSA 1978; the authority
provided in Sections 4-56-1 through 4-56-3 NMSA ,1978 which authorizes the county to establish and
maintain, manage and supervise a system of storage, collection and disposal of all refuse; and the authority
provided in Sections 3-36-1 through 3-36-7 NMSA 1978 which enables the county to attach liens for unpaid
charges established by ordinance.

SECTION 3: INTERPRETATION AND CONFLICT

The regulations provided herein are held to include the minimum standards necessary to carry out the
purposes of this Ordinance. This Ordinance is not intended to interfere with, abrogate or annul any other valid
ordinances. Whenever any provisions of this Ordinance are more or less restrictive than other laws, ordinances, or
Torrance County resolutions, then whichever is the more restrictive shall govern.

SECTION 4: DEFINITIONS:

A. Word Construction - Words used in the present tense include the future; words in the masculine
include the feminine; and words in the singular include the plural.
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B. Definitions — the following definitions apply to this Ordinance

1.

2.

“Clean Fill is broken concrete, brick, rock, stone, glass, reclaimed asphalt pavement, or
uncontaminated soil generated from construction and demolition activities.
Reinforcement materials which are an integral part, such as rebar, are included. Clean fill must
be free of other solid waste or hazardous waste.

“Code Enforcement Officer” is the person employed as the Planning & Zoning department head
or Director or his assigns, currently known as “Zoning Enforcement Officer”, as appointed by
the County Commission upon adoption of revisions to the Torrance County Ordinance 90-3
dated May 11, 2016.

“Composting” is the process by which biological decomposition of organic solid waste is
carried out under controlled conditions. The process stabilizes the organic fraction into a
material which can be easily and safely stored, handled and used in an environmentally
acceptable manner.

“Construction and Demolition (C&D) Debris” is material generally considered to be

water insoluble and nonhazardous in nature, including, but not limited to, steel, glass, brick,
concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber from the construction
or destruction of a structure project and includes rocks, soil, tree remains, trees and other
vegetative matter that normally results from land clearing. If construction and demolition
debris is mixed with any other types of solid waste, it loses its classification as
construction and demolition debris. Construction and demolition debris does not include
asbestos or liquids including, but not limited to, waste paints, solvents, sealers, adhesives or
potentially hazardous materials.

“County Commission” is the Torrance County Board of Commissioners, the duly
constituted governing body of Torrance County.

“County Manager” is the chief administrative assistant to the Torrance County Board of
Commissioners.

"Greenwaste" means landscape trimmings, including limbs and branches of 1 inch in
diameter or greater. Does not include brush or tree stumps.

“Hazardous waste" includes material listed in 40 CFR261 classified as Toxic, Reactive,
Ignitable, or Corrosive.

"Hauler” is any person transporting solid waste by whatever means for the purpose of
disposing of the solid waste in a solid waste facility, except that the term does not include an
individual transporting solid waste generated on or from his residential premises for the
purpose of disposing of it in a solid waste facility;

10. “Litter” is solid waste or debris found in public areas or generated while traveling in a
motor vehicle,

11. “Owner” is the property owner, whether residing on said property or not, the property
being located within Torrance County and outside the corporate boundaries of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.

12. “Person” is any individual, partnership, company, corporation, firm, association, trust,
estate, state and federal agency, institution, county, city, town, village, or municipality or
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13,

14.

15.

16.

other legal entity, however organized,

“Premises” is defined as a structure, whether designed for residential or commercial use,
located on any property within Torrance County and outside the corporate limits of the
municipalities of Moriarty, Estancia, Mountainair, Encino and Willard.

“Residence” is any habitable dwelling or each single unit of multi-unit habitable
dwellings,

“Responsible party” is defined as the owner of any premises.

“Solid Waste” is any garbage, refuse, discarded appliances, sludge from a waste treatment
plant, water supply treatment plant or air pollution control facility and other discarded
material, including solid, liquid, semisolid or contained gaseous material resulting
from industrial, commercial, mining, and agricultural operations and from community
activities,

“Solid Waste” does not include:

a) waste from the extraction, beneficiation and processing of ores and waste
materials, including phosphate rock and overburden from the mining of uranium
ore, coal, copper, molybdenum and other ores and minerals;

b) agricultural waste, including, but not limited to, manures and other crop residues
returned to the soil as fertilizer or soil conditioner;

¢) sand and gravel;

d) solid or dissolved material in domestic sewage or solid or dissolved materials in
irrigation return flows or industrial discharges that are point sources subject to
permits under Section 402 of the Federal Water Pollution Control Act, 33 U.S.C.
Section 1342 or source, special nuclear or by-product material as defined by the
Atomic Energy Act 0f 1954,42 U.S.C. Section 2011 et seq.;

e)any material regulated by Subtitle C of the federal Resource Conservation and

Recovery Act, or substances regulated by the federal Toxic Substance Control Act.

17. “Solid Waste Facility means any public or private system, facility, location,

improvements on the land, structures or other appurtenances or methods used for
processing, transformation, recycling, or disposal of solid waste, including landfill
disposal facilities, transfer stations, convenience centers, resource recovery facilities, and
incinerators, or any facility that processes, recycles, transforms, transfers, or otherwise
handles low level or high level radioactive waste or transuranic wastes, and other
facilities not specified, A “Solid Waste Facility”” does not include a residential
“backyard” composting pile that composts organic solid waste generated on-site or any
facility or person accepting, stockpiling, or using clean fill material as long as:

a) the clean fill material does not create a public nuisance or adversely affect the
environment;

b) the material is not placed in a watercourse or in any other manner inconsistent with
the Water Quality Control Commission regulation 2-201 “Disposal of Refuse.”
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SECTION 5: ACCUMULATION OF SOLID WASTE, LITTER. AND C&D DEBRIS: REMOVAL.:

PENALTY

A. No person shall permit to accumulate any solid waste on property owned, leased or occupied by
that person within two hundred (200) feet of another occupied premises, except in covered water—
tight containers made of metal or plastic.

B. No person shall throw, place, dump, or dispose of any solid waste, litter, or C&D debris on any
road, street, gutter, sidewalk or alley, or on any public property or another’s private property.

C. No person (whether owner, tenant, lessee, manager or other person) shall permit any solid waste,’
litter, or C&D debris or any composition or residue thereof which is in an unsanitary condition or
hazardous to public health to remain upon the property.

D. No person shall cast, place, sweep or deposit any solid waste, litter, or C&D debris in such a
manner that it may be carried or deposited by the elements upon any road, street, sidewalk, alley,
sewer, parkway or other public place or private property within the County.

E. Any accumulation of solid waste, litter, or C&D debris in violation of the terms of this Ordinance
is hereby declared to be a nuisance and is unlawful.

F. Subject to any limitations or otherwise provided by law, the Sheriff, his Deputy, the Zoning
Director, or his designated Zoning Officer is authorized, upon issuance of a warrant, to inspect and
enter any property where he has reasonable cause to suspect that unlawful accumulations of solid
waste, refuse, litter, or C&D debris may exist.

1) If, upon the basis of such inspection, the Sheriff, his Deputy, the Zoning Director, or his
Zoning Enforcement Officer finds that a violation of Subsections A-E
of this Section exists, he shall notify in writing the owner or any other person with an
interest in or control of the property (whether, tenant, lessee, manager or other person) to
correct such violation within a designated period of time, from ten (10) days up to  thirty
(30) days.

2) Upon the failure, neglect or refusal of any person, owner, tenant, lessee, manager or
occupant to properly correct any such violations within the time prescribed (or within
five [5] days of the return of such prescribed notice as undeliverable if the notice is
served by mail), the County Commission may contract for the correction of the unlawful
accumulation, or order its correction by the County, at the expense of the person, owner,
tenant, lessee, manager or occupant in charge of the property.

G. If the Sheriff his Deputy, the Zoning Director, or his Zoning Enforcement Officer finds that the
unlawful accumulation of solid waste, litter, or C&D debris presents a clear and present danger
to the public health, safety and welfare, and immediate measures are required to alleviate this
clear and present danger, the County Manager may waive the ten (10) day notification period.

H. Costs for correction of an unlawful accumulation of solid waste, litter, or C&D debris shall be
determined on the basis of man-hours worked, equipment utilized in the clean-up at a
customary
rental rate per day, plus any direct costs paid by the County to correct the violation. The cost of
correction shall be a lien upon the property and shall remain in full force and effect for the amount
due plus other costs and attorney fees.

I The County Manager or her designee shall maintain files of the inspections, notices and actions
taken pursuant to this Section. Costs incurred by the County in undertaking corrective actions



shall be documented. The files shall be considered public records.

SECTION 6: SOLID WASTE. LITTER AND C&D DEBRIS PRE-COLLECTION PRACTICES

A. Solid waste and recyclables are to be properly stored on the premises where they are generated, or
shall be placed and maintained in County containers at a Torrance County Collection Station or
other refuse and solid waste disposal facility(ies) franchised, licensed and/or permitted in
conformance with applicable state law, state regulations, and this Ordinance.

B. Solid waste transported for disposal at a Torrance County Collection Station shall be secured in
garbage bags, with tarps, or straps as necessary to prevent fugitive waste.

C. Hazardous waste may, at the sole discretion of the solid waste authority, be accepted for disposal
at Torrance County collection stations only in household quantities, and only in secure containers.

D. Wood ash which has not cooled or which may otherwise be capable of rekindling or igniting a fire
if brought in contact with combustible materials may not be disposed at Torrance County

collection stations.

E. No garbage, solid waste, or debris shall be burned within the county.

SECTION 7: SOLID WASTE CONTAINERS

A. Haulers are expressly prohibited from using County solid waste containers for the disposal of

solid
waste and C&D debris.

B. The owner of every mobile home park shall provide for the collection of not less than .5 cubic
yards of solid waste weekly per mobile home space. If the County Manager or her designec
determines that additional containers are necessary, she may order such additional containers as
may be required to prevent the accumulation of solid waste or litter.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit.
If the County Manager or her designee determines that additional containers are necessary, she
may order such additional containers as may be required to prevent accumulation of solid waste

or
litter.

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.

E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4°) feet in length.

F. In the event that the County solid waste container is full, solid waste shall not be placed on the
ground or in proximity to the containers so as to constitute a litter or health hazard or become

blown and scattered.

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste.
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SECTION 8§: DAMAGE TO SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or inside the County solid waste containers.

B. No person shall intentionally damage any County solid waste container.

C. Any person who damages a County solid waste container shall be liable to the County for the cost,
repair, or replacement of such container, in addition to the penalties provided in Section 16 of this

Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTB

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements,

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be
blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above. C&D debris or solid waste shall be removed and
disposed on within five (§) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.

C. The owner of every multi-family residential development consisting of five (5) or more units shall
provide for the collection of not less than .5 cubic yards of solid waste weekly per residential unit.
If the County Manager or her designee determines that additional containers are necessary, she
may order such additional containers as may be required to prevent accumulation of solid waste or
litter.

D. Any person using a County solid waste container shall comply with the rules and regulations
established from time to time by the County Commission for the use, care and location of such
containers and shall keep the lids and covers furnished for such containers closed at all times
except when they are being filled or emptied.
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E. Any solid waste, litter or C&D debris deposited in the County solid waste containers shall be
reduced in size to no more than four (4’) feet in length.

F. In the event that the County solid waste container is full, solid waste shall not be placed on the

ground or in proximity to the containers so as to constitute a litter or health hazard or become
blown and scattered.

G. No person shall impede access to a County solid waste container other than when necessary to
remove and deposit solid waste.

SECTION 8: DAMAGE TO SOLID WASTE CONTAINERS

A. No person, including children, shall be on top of or inside the County solid waste containers,

B. No person shall intentionally damage any County solid waste container.

C. Any person who damages a County solid waste container shall be liable to the County for the cost,
repair, or replacement of such container, in addition to the penalties provided in Section 16 of this

Ordinance.

SECTION 9: HAZARDOUS WASTE AND GREENWASTB

A. Hazardous wastes in greater than household quantities shall not be disposed at Torrance County
collection stations. Such waste shall be disposed of in accordance with any applicable county,
state and federal laws or regulations, at the expense of the person accumulating such waste.

B. Greenwaste shall only be disposed at designated Torrance County collection stations.

SECTION 10: CONSTRUCTION SITES AND TRANSFORATION OF MATERIALS

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, furnish or place on that property a container or fenced area of
suitable size and design to contain all solid waste, litter, or C&D debris which may be disturbed or
removed from the premises or property by the wind or elements.

B. No person generating solid waste or C&D debris shall allow solid waste or litter of any kind to be
blown or be carried by the elements from the premises or property for which the building permit
was secured.

C. Any person engaged in construction or demolition shall remove the solid waste, litter, and C&D
debris, including structural parts, from the construction site and contain their elements from
scattering in the same manner as set out above. C&D debris or solid waste shall be removed and
disposed on within five (5) days of completion to an approved solid waste or C&D debris facility.

SECTION 11:  SCAVENGING PROHIBITED

A. No person shall remove, collect, or disturb solid waste or C&D debris stored in or disposed in a
solid waste facility or solid waste container unless authorized by the County.

B. No person shall remove any solid waste or C&D debris from a solid waste container and scatter
the same upon any public or private property.
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SECTION 12: REGULATIONS ADOPTED

The laws of the State of New Mexico dealing with solid waste management and all regulations
promulgated and published pursuant to those laws for the New Mexico Environment Department or
any division thereof, (or any successor department, agency or division), along with any subsequent
revisions or amendments to such laws or regulations, are hereby adopted and incorporated herein by
reference and made a part of this Ordinance; provided, however, the penalty provisions herein shall
apply to violations prosecuted under this Ordinance.

SECTION 13:  SOLID WASTE MANAGEMENT FEE

A. Payment of the solid waste management fee shall be the obligation of the responsible party for
each residence located in the unincorporated area of Torrance County.

B. The County Commission shall set fees for solid waste management based on the actual or
projected cost to collect, transport and recycle or dispose of such solid waste. Unmet actual costs
resulting from unpaid fees or certain discounts defined and approved by the County Commission
shall be the responsibility of the County Commission.

C. If there are multiple residences on a property, the solid waste management fee shall be assessed on
each such residence.

D. The solid waste management fee, and any subsequent modification thereof, shall be established
and adopted through resolution by the County Commission.

E. Any responsible party owning or possessing a vacant residence may be entitled to a reduction of
the solid waste management fee, according to administrative guidelines established and adopted
through resolution by the County Commission. Any property owner falsely certifying that a
residence is vacant is in violation of this Ordinance, and is subject to penalties set forth in Section
16. A.

SECTION 14: LIENS

A. All fees arising under this Ordinance shall be payable by the responsible party of the residence
being served at the time the rate or charge accrues and becomes due. The County of Torrance
shall be entitled to a lien upon the residence and upon the tract or parcel of land being served for
failure to pay such fees pursuant to the authority granted under Section 3-36-1 et seq. NMSA
1978, which lien shall be a first and prior lien on the property coequal with municipal liens
pursuant to Section 3-36-2 NMSA 1978, but subject only to the lien of general state and county
taxes.

B. The hen provided for in this section shall be enforced in the manner prescribed in Sections 3-36-7
NMSA 1978. For purposes of this section, such action shall be taken by the Torrance County
Clerk. In any proceedings where pleadings are required, it shall be sufficient to declare that the
general purpose of said lien is for the service supplied for the collection, transportation and
disposal of solid waste.

C. The charges and fees imposed herein are the obligation of the responsible party of the premises,
regardless of whether occupied by an owner, tenants or others, and the County may file a lien
against the property for such charges, penalties, costs of enforcement, including attorney’s fees
incurred in filing the lien.
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SECTION 15: POWERS OF THE COUNTY

In connection with the operation of a solid waste collection system, the Torrance County Board of
Commissioners may:

A. Execute contracts on behalf of the County, with any municipality, county, or other unit of
government, including the Estancia Valley Solid Waste Authority, or any private entity for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County.

B. Regulate the collection, transportation and recyeling or disposal of solid waste and C&D debris by
any person within the unincorporated areas of Torrance County.

C. Establish, assess and collect fees directly or through its authorized agent from responsible parties
in amounts designated herein;

D. Coordinate the collection, transportation and recycling or disposal of solid waste and C&D debris
in consultation with the New Mexico Department of Environment,

E. Develop, or authorize any contractor, including the Estancia Valley Solid Waste Authority, for the
collection, transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Torrance County, to develop, operating policies and procedures for the implementation of
the provisions of this Ordinance.

SECTION 16: PENALTIES

A. Persons violating the Ordinance shall, upon conviction, be subject to a fine not to exceed THREE
HUNDRED ($300.00) DOLLARS and/or NINETY (90) days in jail for each separate offense,
except as set forth in Paragraphs B and C below.

B. Persons violating this Ordinance by discarding or disposing of solid waste or litter on public or
private property in any manner other than by disposing of it in an authorized container,
convenience center, or landfill shall, upon conviction, be subject to a fine not to exceed ONE
THOUSAND ($1,000.00) DOLLARS.

C. Each violation shall constitute a separate offense. Each day an offense continues shall also
constitute a separate offense.

SECTION 17:  SEVERABILITY

If any article, section, subsection, paragraph, sentence, clause, phrase, provision or portion of any article, section,
subsection, paragraph, sentence, clause, phrase or provision in this Ordinance is, for any reason, held to be
unconstitutional, invalid or void, the remaining portions shall not be affected since it is the express intention of
the Torrance County Board of Commissioners to pass such article, section, subsection, paragraph, sentence, clause,
phrase or provision and every part thereof separately and independently from every other part.

SECTION 18:  EFFECTIVE DATE

This Ordinance shall be recorded and authenticated by the County Clerk following adoption by the Board of County
Comimnissioners. The effective date of this Ordinance shall be thirty days after the Ordinance has been recorded.

Page 9 of 10



ORIGINALLY PASSED APPROVED AND SIGNED the 12th day of December, 1994, by the Board of
County Commissioners of Torrance County, New Mexico.

AMENDED on the __13th _ day of April, __ 2016, by the Board of County Commissioners of
Torrance County, New Mexico.

AMENDED on the 25" day of August 2021, by the Board of County Commissioners of Torrance
County, New Mexico.

APPROVED AS TO FORM ONLY: BOARD OF COUNTY COMMISSIONERS

County Attorney Date Ryan Schwebach, Chair

Kevin McCall, Vice Chair

Leroy Candelaria, Member

ATTEST:

Yvonne Otero, County Clerk

Date:

Page 10 of 10



Agenda Item
No. 11-A4



Torrance County Board of Commissioners

Meeting 10/13/2021 Department: Manager
Item 11A Prepared By: Janice Y. Barela

Title: Pattern Inducement Resolution
Sponsor: Manager

Action:

Request for approval Inducement Resolution, declaring intent of Torrance County to issue
taxable industrial revenue bonds, in one or more series, in an aggregate principal amount not to
exceed $3,500,000, in connection with a proposed project for the generation of wind energy to be
located within the boundaries of the County, but outside the boundaries of any incorporated
municipality, for the purpose of inducing Pattern SC Holdings LLC, a Delaware Limited
Liability Company (or any affiliated entity thereof and their respective successors, assigns and/or
their affiliates) to develop the project site and acquire, construct, equip and install the project
being developed in one or more phases.

Summary:

Pattern SC Holdings LLC has requested that the County consider issuing industrial revenue
bonds for Phase II of its ongoing wind generation project in the County. Pattern SC Holdings
anticipates that the project would consist of lease land, easements, rights-of-way and other
property rights and all necessary and useful facilities and capital equipment and other tangible
personal property for a wind farm, including but not limited to, all supporting towers, turbines,
blades, nacelles, rotors, supporting structures and improvements, electrical lines and related
assets for use in the generation and transportation of electricity. The project is proposed to have
the nameplate installed generating capacity of approximately 1,500 megawatts. The industrial
revenue bonds would provide real property, personal property, gross receipts and compensating
tax exemptions to defray part or all of the costs of the project which may serve to encourage
economic development in the area. In return for the tax exemptions, the Pattern SC Holdings
would agree to pay an annual payment in lieu of taxes to the County and pay an annual payment
in lieu of taxes to each school district in the County, calculated in accordance with the County
Industrial Revenue Bond Act, as amended.

The Resolution indicates the non-binding intent of the County to proceed with the issuance of
industrial revenue bonds for the financing of the project. The issuance of the bonds and the
execution and delivery of any documents to which the County would be a party remain subject to
the review of the project by the County. The bonds would be issued pursuant to the terms of an
ordinance expected to be considered by the County Commission prior to the end of calendar year
2021.

Manager Recommendation:
Approval



TORRANCE COUNTY, NEW MEXICO

RESOLUTION NO.

A RESOLUTION DECLARING THE INTENT OF TORRANCE COUNTY,
NEW MEXICO (THE “COUNTY”) TO ISSUE TAXABLE INDUSTRIAL
REVENUE BONDS, IN ONE OR MORE SERIES, IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $3,500,000,000 (THE “BONDS”)
IN CONNECTION WITH AN INDUSTRIAL REVENUE BOND PROJECT
FOR THE GENERATION OF WIND ENERGY TO BE LOCATED WITHIN
THE BOUNDARIES OF THE COUNTY, BUT OUTSIDE THE BOUNDARIES
OF ANY INCORPORATED MUNICIPALITY, IN ORDER TO INDUCE
PATTERN SC HOLDINGS LLC, A DELAWARE LIMITED LIABILITY
COMPANY, OR ANY AFFILIATED ENTITY THEREOF AND THEIR
RESPECTIVE SUCCESSORS, ASSIGNS AND/OR THEIR AFFILIATES
(COLLECTIVELY, THE “COMPANY”), TO DEVELOP THE PROJECT SITE
AND ACQUIRE, CONSTRUCT, EQUIP AND INSTALL THE PROJECT
BEING DEVELOPED BY THE COMPANY IN ONE OR MORE PHASES.

WHEREAS, the New Mexico legislature has enacted the County Industrial Revenue
Bond Act, NMSA 1978, Sections 4-59-1 to -16 (1975, as amended through 2021) (the “Act”),
which authorizes Torrance County, New Mexico (the “County”) to issue industrial revenue

bonds and to acquire projects as defined in the Act; and

WHEREAS, the County, acting through its Board of County Commissioners, desires to
promote industry and trade by inducing manufacturing, industrial and commercial enterprises to
locate or expand in the County, to promote the use of the natural resources of the County, and to
promote a sound and proper balance in the County and the State of New Mexico (the “State”)
between agriculture, commerce and industry, and to promote the public health, safety, security,

general welfare, convenience and the prosperity of the inhabitants of the County; and

WHEREAS, the Company submitted a proposal to the County (the “Proposal”’) whereby
the County will acquire from the Company, land and equipment located in the County which will
constitute an industrial revenue project to be developed by the Company in one or more phases

(the “Project”); and

WHEREAS, the County will acquire the Project, through acquisition of leasehold

interests, easements, rights-of-way, fee title, and other property rights and interests in land, title,



including fee title, to facilities and capital equipment and other tangible personal property to be

located in the County, but outside the boundaries of any incorporated municipality; and

WHEREAS, the Project will constitute a project as defined under the Act and the Project
is proposed to have the collective nameplate installed generation capacity of approximately

1,500 megawatts (subject to increase or reduction, provided, however, that the principal amount
of the Bonds shall not exceed $3,500,000,000); and

WHEREAS, the issuance of taxable industrial revenue bonds in one or more series for
the Project (collectively, the “Bonds™) by the County is necessary to finance all or a part of the
Project, and tax incentives associated therewith, are inducements whereby the Company will

determine to acquire, construct, equip and install the Project; and

WHEREAS, the Board of County Commissioners of the County (the “Governing Body”)

constitutes the governing body of the County within the meaning of the Act; and

WHEREAS, the Project has been considered by the Governing Body and the Governing
Body has determined that the Project will promote the health, safety, security and general
welfare of the citizens of the County, and the Governing Body desires to indicate its intent to

proceed with the issuance of the Bonds for the financing of the Project; and

WHEREAS, concurrently with the issuance of the Bonds, the Company will enter into a
lease agreement with the County providing for the payment by the Company of lease rentals on
the Project sufficient to pay the debt service on the Bonds, subject to the prior adoption by the
Governing Body of an ordinance approving such an agreement and other related documents and

authorizing issuance of the Bonds (the “Bond Ordinance”); and

WHEREAS, the County and the Company understand that the adoption of this resolution
(the “Resolution”) shall not obligate the Governing Body or the County to adopt the Bond
Ordinance for the Project, to issue the Bonds or obligate the Company to proceed with the
Project, except pursuant to the terms of the Bond Ordinance and related bond documents in

forms satisfactory to the County as presented by the Company prior to the issuance of the Bonds.



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS, THE GOVERNING BODY OF TORRANCE COUNTY, NEW
MEXICO:

Section 1. All actions not inconsistent with the provisions hereof heretofore taken by
the Governing Body and the officers, employees and designated representatives and agents of the
County related to the Proposal, the acquisition, construction, equipping and installation of the
Project, and the sale and issuance of the Bonds therefor, in one or more series, are hereby
ratified, approved and confirmed.

Section 2,  The Governing Body has been informed by or on behalf of the Company
that:

A. The Project will be located in the County, at the general location
illustrated in green within the boundaries of the County on the site map attached as Exhibit A
hereto, although the boundaries of the Project have not yet been definitively determined and
therefore are subject to revision. The Project will consist of leased land, easements, rights-of-
way and other property rights and all necessary and useful facilities and capital equipment and
other tangible personal property for a wind farm, including but not limited to, all supporting
towers, turbines, blades, nacelles, rotors, supporting structures and improvements, electrical lines
and related assets for use in the generation and transportation of electricity.

B. The Project will consist of a wind energy project and is proposed to have
the nameplate installed generating capacity of approximately 1,500 MW (subject to increase or
reduction, provided, however, that the principal amount of the Bonds shall not exceed
$3,500,000,000), with the Project to be constructed by the Company or an affiliate thereof.

C. The proposed Project site is located in the unincorporated areas of the
County outside the boundaries of any incorporated municipality.

D. The maximum aggregate face amount of the Bonds to be issued with
respect to the Project is $3,500,000,000.

E. The developer of the Project will be the Company (or one or more
affiliates of the Company that enter into agreements with the Company for the development of

the Project).



F. The operator of the Project will be the Company (or one or more
successors, assigns, or affiliates of the Company who will enter into agreements with the
Company for the operation of the Project).

G. The Company or its affiliates will make all necessary arrangements with
proposed bond purchasers for purchase of the Bonds, and the County shall have no responsibility
to make such arrangements.

H. The Company has agreed to pay or reimburse the County for the
reasonable costs of contract county attorney, independent bond counsel, financial advisors of the
County engaged in connection with issuance of the Bonds, and all other expenses of the County
directly related to processing the application for issuance of the Bonds, adoption of this
Resolution, consideration and adoption of the Bond Ordinance and issuance of the Bonds. The
Company has agreed to such payment or reimbursement of such processing fees and expenses
irrespective of whether the Bonds are issued.

L The Company has proposed to make payments in lieu of taxes based on
the nameplate installed generating capacity of the Project, to be allocated between the County,
the Corona Municipal School District, the Estancia Municipal School District, the Moriarty
Municipal School District, the Mountainair Public School District, and the Vaughn Municipal
School District (together, the “Districts™), as set forth in the Bond Ordinance or in the transaction
documents approved by the Bond Ordinance, not later than the date on which the Project
Property (referred to below) is acquired by the County.

Section 3. In order to promote the health, safety, security, general welfare,
convenience and prosperity of the inhabitants of the County, it is the Governing Body’s intent,
subject to the conditions provided in Section 8 below, to take all necessary and advisable steps to
consider and, if appropriate, to effect the issuance of the Bonds in one or more series in an
aggregate principal not to exceed $3,500,000,000, in order to defray part or all of the costs of the
Project. The Bonds are to be entitled substantially as follows “Torrance County, New Mexico
Taxable Industrial Revenue Bonds (Pattern SC Holdings LLC Project), Series [series
designation),” similar to “Series 2021,” “Series 2022,” or “Series 2023,” as applicable, provided
however, that in the Bond Ordinance the County may designate a different Bond title, including

but not limited to a designation of one or more series. This expression of the Governing Body’s



intent is conditioned upon the issuance of the Bonds on or before three (3) years from the date of
the adoption of this Resolution.

Section 4. The Bonds shall be payable solely from the revenues derived from the
lease of the property and property rights acquired with the proceeds of the Bonds with respect to
the Project (the “Project Property”) or other moneys payable by the Company with respect
thereto, and shall not constitute a debt or indebtedness of the County within the meaning of any
provision or limitation of the Constitution or statutes of the State. In addition, if the Bonds are
issued, the Company shall indemnify and hold harmless the County, the Governing Body and
their respective officials, employees, designated representatives and agents (collectively, the
“Indemnified Persons™) from and against any liability to the Company or to any third parties that
may be asserted against the County, the Governing Body or other Indemnified Persons with
respect to the County’s legal ownership of or leasehold interest in the Project and the Project
Property or the County’s issuance of the Bonds, except to the extent NMSA 1978, Sections 56-7-
1 (2005) and 56-7-2 (2003) apply, and except claims for any loss or damage arising out of or
resulting from the gross negligence or willful misconduct of the County, the Governing Body or
other Indemnified Persons. Nothing contained in this Resolution or in any other instrument shall
be considered as obligating the County to any pecuniary liability or a charge upon the general
credit of the County or against its taxing power, it being understood by the County that no costs
are to be borne by the County and that all costs incurred by the County directly related to the
adoption of this Resolution, negotiations with the Company and the issuance of the Bonds are to
be promptly reimbursed by the Company, as applicable. The County’s adoption of this
Resolution shall not be deemed a conclusion or expression of approval by the County or any
Indemnified Person of the Company or the Project.

Section 5. The County understands that the Company does not intend that interest on
the Bonds be excludable from gross income of the holders of the Bonds under the Internal
Revenue Code of 1986, as amended. The County further understands and requires that the
Bonds will not be sold to investors other than to affiliated entities of the Company or affiliates of
affiliated entities of the Company or the parent of the Company and their respective successors
and assigns, i.e., the Project will be internally or “self-funded”, and that the related bond

documents to be approved at the time of adoption of the Bond Ordinance will require purchase of



the Bonds by affiliated entities of the Company or affiliates of affiliated entities of the Company
or the parent of the Company and their respective successors and assigns.

Section 6. The Company will act as agent for the County with respect to the Project
and in the acquisition of the Project Property. The County authorizes the Company to act as
agent for the purchase of wind generation equipment used to generate electricity from wind
energy and related equipment as defined in NMSA 1978, Section 7-9-54.3 (2010) with respect to
the Project. The Company, as agent for the County and consistent with Taxation and Revenue
Department Regulation 3.2.212.22 NMAC (the “Regulation”), will acquire, construct, equip and
install the Project. The Company will, consistent with State law and as agents for the County,
apply to the Taxation and Revenue Department for Type 9 Nontaxable Transaction Certificates
(“Certificates”). The Company will deliver the Certificates to each person selling capital
equipment and other tangible personal property to the Company for the Project as applicable
under the New Mexico Gross Receipts and Compensating Tax Act and the Regulation. As
required by the Regulation, by adoption of this Resolution, the County authorizes the Company
or its affiliate to act as agent for the County in acquiring, constructing, equipping and installing
the Project, to act as agent for the County with respect to the purchase of capital equipment and
other tangible personal property for the Project. The Company shall not use the Certificates
other than for the purchase of capital equipment and other tangible personal property, nor shall
the Company use such Certificates after the completion of the Project. Prior to the use of such
Certificates by the Company as agent for the County, the County Manager and the Company
may agree to certain procedures regarding the use of the Certificates and protection of the
County from any unfunded tax liability. This Resolution is intended to be an “inducement
resolution” as that term is used in, and for the purposes of, the Regulation. The Company will
indemnify the County for any taxes or penalties that may be levied or assessed against the
County pertaining to use of the Certificates.

Section 7. It is the intention of the Governing Body that the Bonds will be issued
with a term not to exceed thirty (30) years. The County intends to enter into an agreement for
lease of the Project with the Company or affiliate that owns the Project providing that all ad
valorem (property) taxes will be abated during the term of the Bonds, subject to payment by such

Company or affiliate of annual payments in lieu of ad valorem (property) taxes. The County



intends that the amount of annual payments in lieu of ad valorem (property) taxes to the paid to
the County and the Districts, shall be determined not later than the date on which the Project
Property is acquired by the County, and such agreement shall be included in the Bond Ordinance
or in the transaction documents approved by the Bond Ordinance.

Section 8. The County Commissioners, the County Manager, the County Clerk or
Deputy County Clerk and other appropriate County officials and employees, and advisors such
as Bond Counsel to the County and the County’s Financial Advisor (as directed by the County’s
officials), are hereby authorized and empowered to take such steps and to do such things as may
be necessary to achieve the purposes of this Resolution; provided, however, the issuance of a
series of Bonds and the execution and delivery of any documents to which the County is a party
in connection therewith shall be subject to the approval and authorization by the Governing Body
pursuant to the Bond Ordinance, adopted following public notice of the Governing Body’s intent
to adopt such Bond Ordinance at least fourteen days prior to the consideration of the Bond
Ordinance by the Governing Body at a public meeting, such public notice to contain the title and
a general summary of the subject matter of the Bond Ordinance and the meeting agenda to be
made available to the public at least 72 hours in advance of such meeting, all in accordance with
Resolution No. 2021-1 or any successor resolutions pertaining to notice of public meetings of the
County In connection with this Resolution, the Company has expressed its understanding that a
failure or refusal of the Governing Body, however arising, to adopt the Bond Ordinance for the
Project will have the effect of voiding any Certificates issued to the Company following adoption
of this Resolution for capital equipment and other tangible personal property purchases and
making such purchases subject to whatever tax would be due if such Certificates had not been
issued.

Section 9. This Resolution shall not in any way obligate the County or any other
person to issue the Bonds, obligate the County to issue any other bonds or in any other way to
finance the Project; and the County retains full and complete discretion with respect thereto.

Section 10.  If any section, paragraph, clause or provision of this Resolution shall for
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause or provision shall not affect any of the remaining provisions of this

Resolution.



Section 11.  All orders and resolutions, or parts thereof, in conflict with this Resolution
are hereby repealed; provided, however, this repealer shall not be construed to revive any order,
resolution or part thereof, heretofore repealed.

Section 12.  The adoption of this Resolution shall not require any further action by the
Governing Body on behalf of the County regarding the issuance of the Bonds or the terms and
conditions of their issuance, such action, including adoption of the Bond Ordinance, being at the
full and complete discretion of the Governing Body on behalf of the County.

Section 13. This Resolution shall take effect immediately upon its adoption and

approval by the Governing Body.

[The Remainder of this Page is Intentionally Left Blank.]



PASSED, ADOPTED, SIGNED AND APPROVED this 13™ day of October, 2021.

BOARD OF COUNTY COMMISSIONERS,
TORRANCE COUNTY, NEW MEXICO

Ryan Schwebach, Chair

Kevin McCall, Vice Chair

LeRoy M. Candelaria, Member

ATTEST:

Yvonne Otero
Torrance County Clerk

(SEAL)

Approved as to Form and Sufficiency:

John M. Butrick, Esq.
Torrance County Attorney

[Signature page to Resolution No. ]
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STATE OF NEW MEXICO )
) ss.
COUNTY OF TORRANCE )

I, Yvonne Otero, County Clerk of Torrance County, New Mexico (the “County”), do
hereby certify:

1. The foregoing pages are a true, correct and complete copy of the record of the
proceedings of the Board of County Commissioners (the “Board”) of the County, constituting the
governing body of the County, taken at a duly called regular, open meeting of the Board held in
the Commission Chambers at the Administrative Offices of the County, located at 205 Ninth
Street, Estancia, New Mexico, being the regular meeting place of the Board, on Wednesday,
October 13, 2021, beginning at 9:00 a.m., insofar as the same relate to the proposed resolution, a
copy of which is set forth in the official records of the proceedings of the County kept in my
office. None of the action taken has been rescinded, repealed, or modified.

2. Notice of such meeting was given in compliance with the permitted methods of
giving notice of meetings of the Board as required by the open meetings standards then in effect,
i.e., the County’s Open Meetings Resolution.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of Torrance County,
New Mexico, this  day of October, 2021.

(SEAL)

Yvonne Otero
Torrance County Clerk
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